Memorandum Date: October 6, 2006

Order Date: October 18, 2006 RN
TO: Board of County Commissioners

DEPARTMENT: Public Works Dept./Land Management Division
PRESENTED BY: BILL VANVACTOR, COUNTY ADMINISTRATOR

KENT HOWE, PLANNING DIRECTOR

AGENDA ITEMTITLE: IN THE MATTER OF CONSIDERING A BALLOT
MEASURE 37 CLAIM AND DECIDING WHETHER TO
MODIFY, REMOVE OR NOT APPLY RESTRICTIVE LAND
USE REGULATIONS IN LIEU OF PROVIDING JUST
COMPENSATION (PA05-5735, ROBERTS)

L MOTION

Move to approve the Measure 37 Claim and adopt the order attached to this
memo.

. AGENDA ITEM SUMMARY

Shall the Board of County Commissioners compensate an applicant under Ballot
Measure 37 and LC 2.700 through 2.770 for the reduction in fair market value of
the affected property interest resulting from enactment or enforcement of
restrictive land use regulations or modify, remove, or discontinue application of
those land use regulations to the subject property to allow Edgar Roberts to use
the property as allowed at the time he acquired an interest in the property?

18 BACKGROUND/IMPLICATIONS OF ACTION

A. Board Action and Other History

This claim was originally hearing on November 8, 2005. On that date, the Board
requested additional information regarding the current ownership and the alleged
reduction in value. : :

This item was heard again on August 2, 2006. At that hearing, the Board
accepted the new evidence regarding the ownership, but the claimant had not
submitted any new evidence regarding the alleged reduction in fair market value.
The Board decided to close the hearing, leave the record open and roll this item
to the meeting on August 23, 2006, to allow the claimant time to submit new
evidence.
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On August 23, the Board rolled this item to September 13, because the claimant
indicated he needed additional time to submit the requested information. On
September 13, the Board rolled this item to October 18.

On October 6, the applicant submitted an appraisal. According to this appraisal,
the alleged reduction in fair market value is $470,000.

Applicant: Edgar Roberts

Current Owner: Roberts Family Trust
Agent: Baker and Assoc. Surveyors
Map and Tax lot: 21-35-18 #900
Acreage: 22 acres

Current Zoning: F2 (Impacted Forest)

Date Property Acquired: Edgar Roberts acquired the property in 1955.
The Roberts Trust acquired the property on Jan. 28, 2005.

Date claim submitted: This claim was submitted on June 1, 2005. At
the hearing on November 8, 2005, the Board requested information
regarding the reduction in value and information regarding the Trust. On
that same date, the applicant waived the processing deadline. At the
hearing on August 2, 2006, the Board requested additional information
regarding the alleged reduction in value.

Land Use Regulations in Effect at Date of Acquisition: Unzoned.

Restrictive County land use regulation: Minimum lot size and
restrictions on new dwellings in the F2 zone.

B. Policy Issues

The applicant submitted an appraisal on October 6, 2006.
C. Board Goals

The public hearing will provide an opportunity for citizen participation in decision
making, in conformance with the overall goals of the Lane County Strategic Plan.

D. Financial and/or Resource Considerations

Based on the appraisal, the applicant is alleging a reduction in value of
$470,000.

E. Analysis
Summary

The claimant has submitted information in support of this claim including an
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appraisal, deeds and the processing fee.

The property contains two dwellings, 22 acres and is zoned F2. In this zone, the
minimum lot size is 80 acres and new dwellings require a special use permit.
The claimant wishes to subdivide the property into lots that contain less than 80
acres and place a dwelling on each lot. Edgar Roberts acquired an interest in
the property in October 1955. The exact date and the recording number are not
legible on the submitted deed. Nevertheless, the property was unzoned in 1955.

The property was conveyed to the Roberts Family Trust on January 28, 2005
(WD 2005-20017). This is a revocable trust and Edgar Roberts is a trustee.

To have a valid claim against Lane County under Measure 37 and LC 2.700
through 2.770, the applicant must prove:

1. Lane County has enacted or enforced a restrictive land use regulation
since the owner acquired the property, and

2. The restrictive land use regulation has the effect of reducing the fair market
value of the property, and

3. The restrictive land use regulation is not an exempt regulation as defined in
LC 2.710.

Restrictive Regulations

Edgar Roberts acquired an interest in the property when it was unzoned. He
conveyed the property to the Roberts Family Trust on January 28, 2005 (WD
2005-20017). Because trust is revocable and Edgar Roberts is a trustee, the
trust is not considered a new owner. If the Board determines this is a valid claim,
a waiver of the restrictive regulations of the F2 zone can be granted to Edgar
Roberts.

Reduction in Fair Market Value

The claimant has submitted an appraisal that states the fair market value has
been reduced by $470,000. The Board must determine if this evidence
demonstrates a reduction in fair market value from the enforcement of a land
use regulation,

Exempt Regulations

The F2 (Nonimpacted Forest) limitations on new dwellings, and the minimum
parcel size of 80 acres do not appear to be exempt regulations described in
Measure 37 or LC 2.710.

Conclusion

It appears this is a valid claim if the Board determines the submitted evidence
demonstrates a reduction in fair market value resulting from enforcement of a
restrictive land use regulation.



F. Alternatives/Options

The Board has these options:

« Determine the application appears valid and adopt the order attached
to this report.

e Require more information regarding the reduction in value or
ownership.

+ Conclude the application is not a valid claim and direct the issuance of
a final written decision by the County Administrator denying the Claim.

V. TIMING/IMPLEMENTATION

If the Board determines this is a valid claim and waives a land use regulation, the
claimant must receive a similar waiver from the state before a land use application
and/or development proposal is submitted.

V. RECOMMENDATION

If the Board determines the submitted evidence demonstrates a reduction in fair
market value from enforcement of a restrictive land use regulation, the County
Administrator recommends the Board waive the minimum parcel size and new
dwelling restrictions of the F2 zone. '

VIl. FOLLOW-UP
' If an order is adopted, it will be recorded.

Vil. ATTACHMENTS

This cover memo prepared for the Board hearing does not contain the entire
submittal. The entire submittal is contained in a notebook labeled “PA05-
5735/Roberts”, available in the County Commissioners Office. The portlons of
the submittal mcluded with this memo are identified below:

o Draft order to approve the claim of Edgar Roberts.
+ Vicinity Map.
» Appraisal submitted on October 6, 2006.



BEFORE THE BOARD OF COUNTY COMMISSIONERS OF LANE COUNTY,
OREGON

ORDER No. ) IN THE MATTER OF CONSIDERING A
) BALLOT MEASURE 37 CLAIM AND
) DECIDING WHETHER TO MODIFY, REMOVE
) ORNOT APPLY RESTRICTIVE LAND USE
) REGULATIONS IN LIEU OF PROVIDING JUST
) COMPENSATION (PA05-5735/Roberts)

WHEREAS, the voters of the State of Oregon passed Ballot Measure 37 on November 2, 2004,
which added provisions to Oregon Revised Statutes (ORS) Chapter 197 to require, under certain

~ circumstances, payment to landowners if a government land use regulation restricts the use of
private real property and has the effect of reducing the property value; and

WHEREAS, the Board of County Commissioners of Lane County enacted Ordinance No. 18-
04 on December 1, 2004, to establish a real property compensation claim application process in
LC 2.700 through 2.770 for Ballot Measure 37 claims; and

- WHEREAS, the County Administrator has reviewed an application for a Measure 37 claim
submitted by Edgar Roberts (PA05-5735), the owners of real property described in the records of
the Lane County Assessor as map 21-35-18, tax lot 900, consisting of approximately 22 acres in
Lane County, Oregon; and

WHEREAS, the County Administrator has determined that the application appears to meet all of
the criteria of LC 2.740(1)(a)-(d), appears to be eligible for just compensation and appears ta
require modification, removal or not applying the restrictive land use regulations in liey of
~ payment of just compensation and has referred the application to the Board for public hearing
and confirmation that the apphcat1on qualifies for further action under Measure 37 and LC 2,700
through 2.770; and

WHEREAS, the County Administrator has determined under LC 2.740(4) that modification,
removal or not applying the restrictive land use regulation is necessary to avoid owner
entitlement to just compensation under Ballot Measure 37 and made that recommendation to the
- Board; and

WHEREAS, the Board has reviewed the evidence and confirmed the application appears ta
qualify for compensation under Measure 37 but Lane County has not appropriated funds for
compensation for Measure 37 claims and has no funds available for this purpose; and

WHEREAS, on November 8, 2005, and August 2, 2006, the Board conducted public hearings
on the Measure 37 claim (PA05-5735) of Edgar Roberts and has now determined that the
restrictive F2 (Impacted Forest) zone dwelling and land division requirements of LC 16.211 were
enforced and made applicable to prevent Edgar Roberts from developing the property as might
have been allowed at the time he acquired an interest on October 1955, and that the public
benefit from appllcatlon of the current F2 dwelling and division land use regulations to the
applicants’ praperty is outweighed by the public burden of paying just compensation; and



WHEREAS, Edgar Roberts requests either $400,000 as compensation for the reduction in value
of his property, or waiver of all land use regulations that would restrict the division of land into

“lots containing less than eighty acres and placement of a dwelling on each lot, uses that could
have otherwise been allowed at the time he acquired an interest in the property; and

WHEREAS, the Board finds that under LC 2.760(3) the public interest would be better served
by modifying, removing or not applying the challenged land use regulations of the F2 zone to the
subject property in the manner and for the reasons stated in the report and recommendation of the
County Administrator incorporated here by this reference except as explicitly revised here to
reflect Board deliberation and action to allow Edgar Roberts to make application for
development of the subject property in a manner similar to what he could have been able to do
under the regulations in effect when he acquired an interest in the property; and

WHEREAS, this matter having been fully considered by the Lane County Board of
Commissioners.

NOW, THEREFORE IT IS HEREBY ORDERED that the applicant Edgar Roberts made a
~valid claim under Ballot Measure 37 by describing the use being sought, identifying the county
land use regulations prohibiting that use, submitting evidence that those land use regulations
have the effect of reducing the value of the property, showing evidence that he acquired an
interest in the property before the restrictive county land use regulations were enacted or
enforced and the Board hereby elects not to pay just compensation but in lieu of payment, the
request of Edgar Roberts shall be granted and the restrictive provisions of LC 16.211 that limit
the development of dwellings and the division of land in the F2 (Impacted Forest) Zone shall not
apply to Edgar Roberts, so he can make application for approval to develop the property
- specifically described in the records of the Lane County Assessor as map 21-35-18, tax lot 900,
in a manner consistent with the land use regulations in effect when he acquired an interest in the
property in October 1955.

IT IS HEREBY FURTHER ORDERED that Edgar Roberts still need to make application and
receive approval of any division of the property or placement of a dwelling under the other land
use regulations applicable to dividing the property or placing a dwelling that were not
_ specifically identified or established by Edgar Roberts as restricting the division of the property
or placement of a dwelling, and it would be premature to not apply those regulations given the
available evidence. To the extent necessary to effectuate the Board action to not apply the
dwelling or division restrictions of the applicable zone described above, the claimant shall
submit appropriate applications for review and approval of land divisions and any new dwellings
to show the specific development proposals and in the event additional county land use
regulations result in a restriction of those uses that have the effect of reducing the fair market
value of the property, the County Administrator shall have the authority to determine those
" restrictive county land use regulations that will not apply to that development proposal to
preclude entitlement to just compensation under Measure 37, and return to the Board for further
action if necessary. All other Lane Code land use and development regulations shall remain
applicable to the subject property until such time as he are shown to be restrictive and that those
restrictions reduce the fair market value of the subject property.

IT IS HEREBY FURTHER ORDERED that this action making certain Lane Code provisions
_ inapplicable to use of the property by Edgar Roberts does not constitute a waiver or modification
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of state land use regulations and does not authorize immediate division of the subject property or
immediate construction of a dwelling. The requirements of state law may contain specific
~ standards regulating development of the subject property and the applicants should contact the
Department of Administrative Services (DAS - State Services Division, Risk Management -
Measure 37 Unit, 1225 Ferry Street SE, U160, Salem, OR 97301-4292; Telephone: (503) 373-
7475; website address: http://www.oregon.gov/DAS/Risk/M37.shtml ) and have the State of
Oregon evaluate a Measure 37 claim and provide evidence of final state action before seeking
county land use approval.

IT IS HEREBY FURTHER ORDERED that the other county land use regulations and rules
that still apply to the property require that land use, sanitation and building permits be approved
by Lane County before any development can proceed. Notice of this decision shall be recorded
in the county deed records. This order shall be effective and in effect as described in LC 2.770
and Ballot Measure 37 to the extent permitted by law. This order does not resolve several
questions about the effect and application of Measure 37, including the question of whether the
right of applicants to divide or build dwellings can be transferred to another owner. If the ruling
of the Marion County Circuit Court in MacPherson v. Dept. of Administrative Services, (Marion
* County Circ. Ct. Case No. 00C15769, October 14, 2005) or any other court decision involving
Ballot Measure 37 becomes final and that decision or any subsequent court decision has
application to Lane County in a manner that affects the authority of this Board to grant relief
under Ballot Measure 37 and LC 2.700 through 2.770 then the validity and effectiveness of this
Order shall be governed by LC 2.770 and the ruling of the court.

DATED this day of , 2006.

Bill Dwyer, Chair
Lane County Board of County Commissioners

APPROVED AS TO FORM

Date _{8~ L& - County
OF LEGAL COUNSEL
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Appraisal Report
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Uniform Residential Appraisal RpOrt rus sas st e

Addition prior sale #3 7/2002, $62500, 2002-58401 per co summary deta

ACOITICNAL COUNMMENTS
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Uniform Resldential Appraisal ROPOMt s srass ame e

This report form is designed to report an appraisal of a one-unit property or a one-unit property with an accessory unit;
Including a unit In a planned unit development (PUD). This report form Is not designed to report an appralsal of a
manufactured home or a unit in a condominium or cooperative project.

This appralsal report Is subject to the following scope of work, intended use, Intended user, definition of market value,
statement of assumptions and limiting conditions, and certifications. Modifications, additions, or deletions to the intended
use, Intended user, definition of market value, or assumptions and limiting conditions are not permitted. The appralser ma
sxpand ths scope of work to Include any additional research or analysls necessary based on the complexity of this appraisal
assignment. Modifications or deletions to the certifications are also not pemmitted. However, additional certifications that do
not constitute material alterations to this appralsal report, such as those requlred by law or those related to the appralser’s
continuing education or mambership In an appralsal organization, are permitted.

SCOPE OF WORK: The scope of work for this appraisal Is defined by the complexity of this appralsal assignment and the
reporting requirements of this appralsal report form, Inciuding the following definition of market valus, statement of
assumptions and ¥miing conditions, and certifications. The appralser must, at a minimom: (1) émfonn a complste visual
inspection of the Interior and exterior areas of the subject property, (2) inspect the neighborhood, (3) inspect each of the
comparable sales from at least the street, (4) research, verify, and analyze data from reliable public and/or private sources,
and (5) report his or her analysls, opinions, and conclusions in this appraisal report.

INTENDED USE: The intended uss of this appraisal report is for the lender/cllent to evaluate tha properly that Is the
subject of this appralsal for a mortgage finance transaction. -

INTENDED USER: The intended user of this appraisal report is the lender/client.

DEFINITION OF MARKET VALUE: The most probable Erlce which a property should bring in 8 competitive and open
market under all conditions requisite to a falr sale, the buyer and seller, sach acting prudently, inowledgeably and assuming
the price Is not affected by undue stimuius. impliclt in this definition I the consummation of a sale as of a specified date and
the passing of tite from seller to buyer under conditions whereby: (1) buyer and ssller are typically motivated; (2) both
parties are well Infoomed or well advised, and each acting in what he or she considers his or her own best interest; (3) a
reasonable time Is allowed for exposure in the open market; (4) payment is made in terms of cash In U. S, dollars or in terms
of financial arangements comparable thersto; and (5) the price represents the normal consideration for the property sold
unaffected by speclal or creative financing or sales concessions* granted by anyone associated with the sale.

*Adjustments to the comparables must be made for special or creative financing or sales concassions. No adjustments are
necessary for those costs which are normally pald by saflers as a result of tradition or law In a market area; these costs are
readlly Identifiable since the seller pays these costs in virtually all sales transactions. Speclal or creative financing
adjustments can bs made to the comparable property by comparisons to financing terms offered by a third party institutional
lender that is not already involved In the property or transaction. Any adjustment should not be calculated on a mechanical
dollar for dollar cost of the financing or concession but the doflar amount of any adjustment should approximats the market's
reaction to the financing or concesslons based on the appraiser's Judgment.

STATEMENT OF ASSUMPTIONS AND LIMITING CONDITIONS: The appralser’s certification in this report is
subject fo the fpllowing assumptions and limiting conditions:

1. The appralser will not be responsible for matters of a lagal nature that affect either the property being appraised or the title
to I, except for Information that he or she became aware of during the research involved in performing this appraisal. The
appralser assumes that the title Is good and marketable and will not render any oplinions about the title.

2. The appraiser has provided a sketch In this appraisal report to show the approximate dimensions of the Improvements.
m'ts sl;otch Is Inckided only to assist the reader In visualizing the property and understanding the appralser's dstermination
slze.

3. The appraiser has examined the avaRable flood maps that are provided by the Federal Emergency Management Agency
(ar other data sources) and has noted in this appraisal report whether any portion of the subject site Is located in an
identifled Spaclal Flood Hazard Area. Because the appraiser i3 not a surveyor, he or she makes no guarantees, express or
implled, regarding this determination.

4. The appraiser will not give testimony or appear In court because he or she made an appralsal of the property in question,
unless specific amangements to do so have been made beforshand, or as atherwise required by law.

§. The appraiser has noted In this appralsal report any adverse condltions (such as needed repalrs, deterloration, the
presence of hazardous wastes, toxic substances, etc.) observad during the Insrectlon of the subject property or that he or
she bacame aware of during the research involved in performing the appralsal. Unless otherwise stated in this appraisal
report, the appralser has no knowledge of any hidden or unapparent physical deficlencies or adverse conditions of the
property (such as, but not fimited to, needed repairs, deterioration, the presence of hazardous wastes, toxic substances,
adverse environmanta! conditions, etc.) that would make the property less valuable, and has assumed that there are no such
conditions and makes no guarantees ar warranties, express or implied. The appraiser will not be responsible for any such
conditions that do exist or for any enginsering or testing that might be required to discover whether such conditions exist.
Because the appralser is not an expert In the field of environmental hazards, this appraisal report must not be considersd as
an environmental assessment of the property. . :

6. The appralser has based his or her appraisal report and valuation conclusion for an appraisal that Is subject to satisfactory
completion, repaire, or aiterations on the assumption that the completion, repairs, or alterations of the subject property will
bs performed In a professional manner. -
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APPRAISER'S CERTIFICATION: The Appralser certifies and agrees that

1. 1 have, at a minimum, developed and reported this appraisal in accordance with the scope of work requirements stated in
this appralsal report.

2. | performed 2 complete visual inspection of the interlor and exterior areas of the subject property. | reported the condition
of the improvements in factual, specific terms, i Identifled and reported the physical deficlencles that could affect the
livabliity, soundness, or structural integrity of the property. .

3. | performed this appraisal in accordance with the requirements of the Uniform Standards of Professional Appraisal
Practice that were adopted and promulgated by the Appralsal Standards Board of The Appralsal Foundation and that were In
place at the time this appralsal report was prapared.

4. | developed my opinion of the market value of the real property that Is the subject of this report based on the sales
comparison approach to value. | have adequate compambla markst data to develop a reliable sales comparison approach
for this appralsal assignment. | further certify that | considered the cost and income approaches to value but did not develop

them, unless otherwise indicated in this report.

5. | researched, verified, analyzed, and reported on any cument agreament for sale for the subject property, any offering for
sale of the subject property in the twelve months prior to the effective date of this appralsal, and the prior sales of the subjact
property for 8 minimum of three years prior to the effective date of this appraisal, unless otherwise indicated In this report.

6. 1 reseﬁrchad. verified, analyzed, and reported on the prior sales of the comparable sales for a minimum of one ysar prior
to the date of sale of the comparable sale, unless otherwise Indicated in this report.

7. 1selected and used compémble sales that are locationally, physically, and functionally the most similar to the subjsct property.

8. | have not used comparable sales that were the result of comblning a jand sale with the contract purchase price of a home that
has been bullt or will be bulit on the land.

8. | have reported adjustments to the comparable sales that reflect the market's reaction to the differences between the subject
propsrty and the comparable sales.

10. | verifled, from a disinterestad source, ali information in this repost that was provided by parties who have a financlal interest in
the sale or financing of the. subject proparty.

11. | have knowledge and expsarience In appraising this type of property in this market area.

12. | am aware of, and have access to, the necessary and appropriate public and private data sources, such as muitiple listing
services, tax assessment records, public land records and other such data sources for the area in which the property Is located.

13. | obtalned the Information, estimates, and oplnlons fumished by ather parties and expressed in this appralsal report from
reliable sources that | bellave to be true and correct.

14. | hava taken into consideration the factors that have an impact on value with respsct to the subject nelghborhood, subject
property, and the proxdmity of the subject property to adverse infiuences in the development of my opinion of markst value. !
have noted In this appraisal report any adverse conditions (such as, but not limited to, nesded repairs, deterioration, the
presance of hazardous wastes, toxic substances, adverse environmental conditions, etc.) observed during the inspection of the
subject property or that | became aware of during the research lnvolved [n perfonning this appralsal. | have considerad these
adversg conditions In my analysls of the property valua, and have reported on the effect of the conditions on the value and
marketabllity of the subject property.

15. | have not Iuiowlnaly withheld any significant Information from thls appraisal report and, to the best of my knowledge, all
statements and Information in this appralsal report are true and corvect.

‘16. | stated in this appraisal report my own personal, unbiased, and professional analysis, opinions, and conclusions, which
are subject only to the assumptions and limiting condltions In this appralsal repost.

17. | have no prasent or prospective interest In the property that is the subject of this report, and | have no present or

prospective personal Inferest or blas with respect to the participants In the transaction. | did not base, elther partially or
camplately, my analysis and/or apinion of market value In this appraisal report on the race, color, religlon, sex, age, marital
status, handicap, famllial status, or national origin of elther the prospective owners or occupants of the subject property or of the
present owners or occupants of the properties in the vicinity of the subjsct property or on any other basis prohibited by law.

18. My smployment and/or compensation for performing this appralsal or any future or anticipated appralsals was not
condftioned on any agreement or understanding, written or otherwise, that | would report (or presant analysis supporting) a
predetermined specific value, a predetermined minimum value, a range or direction in value, a valus that favors the cause of
any party, or the attainment of a specific result or occurence of a specific subsequent event (such as approval of a pending
mortgage loan application). C

19. | personally prepared all conclusions and opinions about the real estats that were set forth In this appraisal report. If |

relled on significant real property appraisal assistance from any Individual or indlviduals In the performance of this appraisal

or the preparation of this appraisal reR’ort, | have named such individual(s) and disclosed the spaclfic tasks performed In this

appraisal report. | certify that any Individual so named is qualified to perform the tasks. | have not authorized anyone to make

:ae :::ngglﬁ?y a'n); gem in this appralsal report; therefors, any change made to this appraisal is unauthorized and | will take no
or 1.

20. | identifiad the lender/client in this isal report who is the .lndlvld |, organization, .
ordsred and will receive this appralsal repoa;’t.pm PO ) el organization, or agent for m organization that
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21. The lender/client may disclose or distribute this appralsal report to: the borrower; another lender at the request of the
borrower; the mertgagee or its successors and assigns; mortgage Insurers; govemment sponsored enterprises; other
secondary market participants; data collaction or reporting services; professional appraisal organizations; any department,
agency, or Insbumentality of the United States; and any state, the District of Columbla, or other jurisdictions; without having to
obtain the appralser's or suparvisory appralser's (if applicable) consent. Such consent must be obtained before this appraisal
report may be disclosed or distributed to any other party (Including, but not limited to, the public through advertising, public
relations, news, sales, or other media).

22. | am aware that any disclosure or distribution of this appralsal report by me or the lender/cllent may be subject to certain
laws and regulations. Further, | am also subject to the provisions of the Uniform Standards of Professional Appraisal Practice
that pertain to disclosure or distribution by me.

23. The borrower, another lender at the request of the borrower, the morigagee or its successors and assigns, mortgage
Insurers, govemment sponsored enterprise$, and other secondary market participants may rely on this appralsal report as part
of any morigage finance transaction that involves any one or mors of these partles.

24, |f this appraisal report was transmitted as an “electronic record™ containing my “electronic signature,” as those terms are
defined In. applicable federal and/or state laws (excluding audio and video recordings), or a facsimile transmission of this
appraisal report contalning a copy or representation of my signature, the appraisal report shall be as effective, enforceable and
valld as it a paper verslon of this appraisal report were delivered containing my original hand written signature.

25. Anr intentional or negligent misrepresentation(s) contained n this appraisal report may result in civil llablfity and/or
criminal penalties Including, but not limited to, fine or imprisonment or bath under the provislons of Title 18, United States
Code, Section 1001, et seq., or similar state laws.

SUPERVISORY APPRAISER’S CERTIFICATION: The Supervisory Appralser certifies and agrees that:

1. 1 directly supervised the appralser for this appraisal assignment, have read the appralsal report, and agree with the appraiser's
analysis, opinlons, statements, conclusions, and the appraiser's certification.

2. 1 accept full responsibliity for the contents of this appralsal report Including, but not limited to, the appraiser's analysis, opinions,
statements, conclusions, -and the appraiser's certification.

3. The appraiser identified in this appraisal report is elther a sub-contractor or an employee of the supervisory appralssr {or the
appraisal firm), is qualified to perform this appralsal, and is acceptable to perform this appralsal under the applicabie state law.

4, This appralsal report compiles with the Uniform Standards of Professlonal Appralsal Practice that were adopted and
promulgated by the sppralsa Standards Board of The Appraisal Foundation and that were In place at the time this appralsal
repoit was prepared. B

5. If this appraisal report was transmitted as an "‘electronic record” contalning orr':i‘ll "'slectronic signature,' as thoss terms are
defined in applicable federal and/or state laws (excluding audio and video recardings), or a facsimiie transmission of this
appralsal report containing a copy or representation of my signature, the appraisal report shall be as effective, enforceable and
valid as if a paper verslon of this appralsal report were deliversd contalning my original hand wiliten signature,

APPRAISER SUPERVISORY APPRAISER (ONLY IF REQUIRED)

Signature Signature
Name RobertA. v WS Name
Company Name APP SERVIGES OF EUGENE Company Name
Company Address 2380 Bonnievisw Drive, Eugens, Or 87408 Company Address.
Telephone Number (541) 886-8002 Telephone Number
Emall Address  barefoolghepud.net Emall Address
Date of Signature and Report  9/14/2008 Date of Signature
Efisctive Date of Appralsal  8/01/2006 Stats Certification #
Stats Certification # or State License #
or State License # L00276 State
of Other {describe) State # Expiration Date of Certification or License
State Or ‘ ’
" Expiration Date of Gertification or License 9, 07 SUBJECT PROPERTY
ADDRESS OF PROPERTY APPRAISED £ Did not Inspect subject property . .
47312 ARPORT RD D Did Inspect extarior of subject praperty from street
Oskridge, Or 97463-9715 PDate of Inspection »
APPRAISED VALUE OF SUBJECT PROPERTY $ 431,100 [ Did inspect interlor and exterior of subject proparty
LENDER/CLIENT Dale of Ingpaction

Company Name MM Edgar Roberts c/o Ken Carver
Company Address 47312 Alrpart Road, Oskridge, Oregon 87463 [7] Did not inspact exterior of camparable sales from street

] Did inspact exterior of comparabie sales from street

Email Address  ¢/o Ken Carver (kcarver@caliatg.com) . — - Date of Inspection
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Subject Photo Page

Comty Lane Sl Or ZpCode 974638715 |

Subject Front

47312 AIRPORT RD

Sales Price Not Sold

Gross Living Area 2,591

Total Rooms 7

Tota) Bedrooms 2

Total Bathrooms 2

Locatign Avg Suburban

View LocaVTermitoriat
" Site 21.80 (Net)

Quality Average/Bettor

Age 22
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—Stap Or —ZnCody ST4G3PT16 |

. * Col .
1 story ranch home from 1978, Average quallty. 3 bedrooms, 1 bath design. Kitchen with paintad veneered cabinets and
formica countars. Adjacent dinette area. Bedroom sizes are adequate and typical with typlcal closet spacs, Ulility generally
average. Home appears to have had consletent upkeep. Short lived ems are not new but all remain servicable. Some recent
updates include new exterior doors, new overhead garage door, new exterior paint being applied at time of inspection. Roof
cover appears recent. Recent repalr in bathroom flaor. Overslze 2 car garage containg FWA fumacs and water heatsr. Large
open patio In rear. Storage shad. Adequate landscape front end rear. Subject offered at $157,800. Eamest money received
In 37 days per MLS figures.

The appralser has not had access to titie, structural, mechanical, environmenta! or termite and dry rot reports. The appralser is
not aware of any reports that have been completed. ‘The appraiser is not an expert in any of these areas and cannot wamant
the subject 10 be fres of defact in any of these areas. During the course of the normal appralsal inspsction significant defect
was not noted by the appralser in any of these areas. In ali cases were composition siding is prasent the appralser can offer no
warranis as to lts type or condition. Inspection is recommanded at the discretion of tha end user of this report, Information
provided by others in the form of maps, deeds, 2oning Information, assessors summaries and the like are assumed accurate but
not warranted by the appralser.

ABAR ; Sales Comparison Comments

Closed & pending sales reviowed. Therd |s not much sales data In thia price range that can be used as comparables for the
subject. Sales as far back as 1/1/2005 were reviewed. Time adjustments computed at 1% per month. Site value adjustments
made based upon site saies and land value analysis presented earlier. Other adjustments include sizo at $25/sf, 1/2 baths at
$1,000 and shop building valued at 50% of replacement cost new. Effective age, quality and condition adjustments basad upon
drive by inspection, agent confirmations and Interior photos from MLS service.

Estimated value as cutrently developed Is $431,100 assuming current use to be the highast and best use as it existed at ime of
inspection. This is an *AS IS" as opposed (o a prospective value based upon implementation of the proposed level of
development subjact to a zoning change.. That would be considered a "PROSPECTIVE VALUE" and assumes a zoning
change to allow creation of § building sltee 8s opposed to 1.

Prospective valus assuming division of site Is allowed and assuming current residential improvements are located on one of the
2.5+acre sites. The subjacts shop building and access drive will be located on the adjacent 2.5+ acre site,

:3‘:.;"?'.:3 the proposed partiioning of the site is allowed value of subject improvements on a 2.5+-acres site would be

Adjacent alte of 2.5+ acres with shop bullding and access would be valued at $122,250.
Additiona! site value as presented earior for 3 addiional 5.5+ acre sites would be $465,000.
Total value under the proposed program of utilization would be 3$501,250. .
Variance In value associated with proposed zoning and density change appears {0 be $470,000.
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{Rie No, 47312 Aimort Road]
Supplemental AddenduSitem$S Filo, 47312 Akport Road

Sae Or Zo Code 97483-8715

* URAR : Sits Commants

Mixed sloped parcel on the downhlif (south) slde of Alrport Road. Much of the parcet is neer level or gently sloped with evenly
spaced young reprod tree cover. Some sieeply sloped land ls present but utility is generally good. Site appoars adequately
drained. Site served with a private well. Owner indicated pump at 190 feet with 10-12 gpm flow. Septic sald to function
propetly. Appralser is unaware of any adverse easaments or encroachments afecting utllity of the parcel. Owner related none
at time of inspection. Scanned zoning map confirms zoning as F2 with the subject parcel. Cument zoning impiementad in 1964.
Betweon 1970 and 1984 zoning was RR2. Prior to 1970 subject siie was unzoned.

On attached zoning map subject parcel appears to be mis-identified as tex lot 801. Tax lot is 800 per current tax iot map
scanned into addenda. Taxlot 800 is assumed comect.

Site adjoins Oakridge city imits. Other zonings in the areas Include RR5, RR10, F1, M3 and AQ. City indicated subject shte is
not in Oakridge Urban Growth or Urban Services Boundary,

nghdn and bast use l¢ the diacussion which generated this appraisal request. A maeasure 37 clsim has baen filed. Highest
and bost use under F2 zoning regulations is a single 21.9 bulldable homesite as currently developed.

Under requasied changes a fotal of 5 siles are proposed, 2 at 2.5+ acres and 3 at 5.5 acres. Land (vacant and Improved) will
be valued under each program of utilization.

The proposed level of development appears reasonable and consistent with the mix of sites on this tax lot map many of which
were developed in 1978,

wfala ~alt tacla 2 Bt 3 Aadat 1.7 Ll . AN RIOIN

Site sales from 08/01/2004 to the current date of appraisaf were reviewsd. Data from the Oskridge/Westhr area is rather
minimpl and data from the area around Lowell and Dexter was used to suppliment local data. its unavoldable. The data has o
come from somewhere. Relatively littfe current data Is available so the period from which comparables are chosen Is extended
backwards to gather gather sufficiant deta to estimate value.

213510 6§33 4.74ac $09,500 Wellin place, Septic approved

212511 700 200ac $55000 Waellin place, Seplic approved

212511 800 2.00ac $55000 Waellin place, Septic approved

212511 800 222ac $65000 Waellin place, Septic approved

21251 1100 201ec $55000 Wel in place, Septic approved

212511 1200 208ac $55000 Wellin place, Seplic spproved

21361714 000 208ac $81,000 City watér and sewer available

21351523 2100 J6ac $39,800  No well, Septic

190117 1600 20.00 sc $145000 No well, Septic approved

21381732 808  .23ac $37,500  City waler and sewer avaligble

21351611 6601 40ac $33000 City water and sewer svallable

213510 803 243ac $165000 Waellin place, Seplic approved (Offering)
213522 801 15.14ac $57,000 No well or seplic approval at sale (F2 sloped parcel)

180130 600 11.70mc $190,000 Power, Well, Septia, Power + old shop In place. {Pending)
Brown Rd 5.00ac $186,700 MLS 6053848, No Improvements (Pending)

Brown R 5.008c $104,700  MLS 6007137, No improvements (Sold)

1680224 603  5.07sc $200,000 Mis 6047257, Na Improvements (Pending)

180210 1022 277 ac $149,800 Power, Wel, Septic, Driveway in,

180132 1800 2.8Bac $185,000 Power, Well, Septic, Driveway in.

190118 1006  5.00ac $210,000 Powsr, Well, Septio, Driveway, Telephone in.

180202 1108 7.54ac 230,000 P#1, Well In place, Septic approved

190202 1108 5.00ac $175,000  P#3, Wetl, Power, Phone In place, Septic approved.

This Oakridge/Westlr area is a relatively small distinct marketplace. Site sales from the pror 2 years were reviewed. There Is
not a lot of data avallable. Pending and offered data also reviswed. Sales from closeet adjacent area of Lowe¥/Dexter/Pleasant
Hiii area aiso reviewed, : .

Subjact location within the communlty is somewhat unique. Elsvated area with expansive views of sumounding wooded hill and
teritory. Low traffic alrfleld services primarily single engine small planes does not produce adverse noise influsnce but doas
assure that intensiva development will not occur there by Increasing the appasl of the location. A range will be given which
basically compared indicated value based upon focal against out of area comparables. Locel pricing provided low Indicators,
out of area comps set upper limits. Given the amenities of the proposed sites a value estimate bracksted by the high and low
Indicators to be reasonable. Sales were adjusted to produce the indicated ranga. Most common adjustments made include
various utilities, time and location/appeal, )

2,5+ acre sites $76,000 to $135,000, aay $105,000 (2 such shes proposed)
8.6+ gcro sltes  $115,000 to $196,000, say $155,000 (3 such sites proposed)

Summary of land value as of date of Inspettion Is $675,000 433uming county approval of proposed divislon by Lane County and
assoclated costs of such division. Absorption within 12 months Is reasonable given current Oakridge/Westfir market

conditions. Estimated values Include standard saptic approvals only, Costs assoclated with Instaliation of ems such as wells,
septic systems, access and power prior (o sale should ba added to fand value estimatas. Terms of sale are cash or agual,

Land value under the current pragram of utllization (one thHa 21.9 acre homeslle) s estlmated at between $162,600
and $225,000, say $205,000, .

The differenca In land value batween the two programs of uﬂlﬁauon is $470,000.
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* URAR ; Nelghborhood Market Factors
The subject Is located In the Oakridge/Westflr area approximately 45 miles eoutheast of Eugene via Hwy §8. Populations are
roughty 3,000 and 250, respectively. These are rural communities largaly surrounded by national and private forest lands. The
closest nelghboring community |s Lowsil, Oregon which is smalier than Oaksidge and perhapa 25 milss west along Highway 58.

Baslcally, nothing but hills, rees and the Willametie River between Oakridge and Lowell. This Is a distinct market area due to
its demographice. Comparables from other communities tend not be be acceptable when considering residential sites or

developed properties.

Until 25+- years ago Oakridge was supported by an active timber industry. The reduction of allowable timber cutting on federal
lands destroyed the local lumber based economy. There have been no new industries atiracted to the area to replace lost
timber jobe. Currently, the major employers In the area Include the local municipality, including school district, and the forest
servics, Commuting into the Eugenae/Springfield area for employment is common.

lte takan considerable ime but the economic base is ehifting to tourlsm and retirement. The area has good access to
recreational opportunities In the Willamette National Foreet. Access to Whiamette Ski Pass Is good. HWY 58 Is one of the few
passes through the Cascade Mountalns separating eastem and westemn Oregon. HWY 58 camies considerable traffic. The
communities location amid hunting, fishing, skilng and other outdoor sports activities is beginning to atiract out of area buyers.

The loca! housing market exhibits conststent sales activily in all classes of property and price ranges represented. Financing
concesslons In the form of seller contributions to ¢losing costs are intermittently present in afi price ranges. Some REO
property sales are noted. Lately, there appears to be more buyers from the larger markets of Eugene and Springfiold
purchasing Oakridge properties. Also many buyers are coming in from out of state. Values in the Oalksidge area are lower than
in Eugene and Springfield and much lower than many Callfomia markets. These propertles are becoming good investments to
some buyers. As values rise considerable numbers of homes are being purchased for renovation and resale. Overall, the
communities housing stocks appears to be improving and Increasing in value.

In response to this increasing effective demand and partition submitied by developers the Oakridge planning department, at its
May 1008 meeting, approved zone changes and annexations for 260+~ bullding sites within the urban growth limits of Cakridge.

Thess developments represant the first significant additions to the community In years and are a direct response o the
increasaed affective demand notad above.

The commute to the larger markets of Eugene and Springfield is being made more difficul by higher gas prices. Stilf this
appears to be an active market in this area. Values sppesr 10 be increasing over time and for a community of this size there is
consliderablo sales activity In the prior 12 months. Panding sales prices tend to be much higher than the corresponding period
12 months ago. Specific appreciation rates have not been extracted but a rate of at least 12% per year would not be
unreasonable. Mis does not break out stats for the Oakridge/Westfir area. Just lately there has been somewhat of a slowdown
in the market throughout all of Lane County. Sales activity is down, particularly in the higher price ranges. Properties tend to be
sitting on the market longer and price reductions are not uncommon. Osakridge reaitors report a recent increasa n listing and
;Iom?owz:;dsalu as well. Part of this Is seasonal with the beginning of the schoo! year bui is algo a reaction 1o national

using s.

The subject Is located just outside of city limits on the hill west of town. Flanks of the hilside tend to be wooded and mixed
moderala to steep siope. A power line easement bisects the hillslde and adjoins the subjects southem boundary line. Owner of
subject site indicated power line does not encumber the subject property, A residential utllity easement runs along the northemn
edge of the subject site along Alrport Road. The land on the crest of the hill surrounding the subject s the site of the Oakridge
Almport and a number of residential homasites of varled size. A review of the subject and surrounding tax lot maps indicates a
mix of parcel sizes ranging from 1+~ acres ranging up to large timber productions tracts, This mix of parcel sizes is typical of
many unincorporaled areas adjacent to incorporated communites. Area was unzoned Hii 1978 when RR2 zoning was imposed.
fgg‘!‘nq was then changed to F2 In 1984. Most of the partitioning noted on the subjects tax lot map occumed in 1978 through

. : arke!

15 & 30 year conventiona! morigages at 8 to 7% are most prevalent. FHA/VA financing is also represented. Concessions In the
form of pald closing costs are intermittently present in ak price ranges.  All price ranges appear active but it muat be
remembered this le a small community with relatively fow sales in some price ranges and some classes of property. New
construction I not a factor In the market but renovetion la. As noted earlier new site development and new construction is just
beginning. Some foreclosure activity is present with many homes baing purchasad for rehabilitation and resale. Renovated
homes appear well recelved by the marketplace. There ls not an oversupply of avallable homes in the town, Sales activity has
been steady and properties In all price ranges are readily absorbed with increasing prices over time. Interest rates are vary
favorable lo hame purchases or refinances and appear to be supporting the current market activity levels. Latsly there has
been & slow down in effective sales activity. The local economy appears 1o be reacting to naticnal trends. With our high
parcentage of move In buyers sluggish markets in cther locations such as Califamia produce a corresponding slow down in
local market activily. In the larger markets of Eugene and Springfield marketing periods for uppar end properties appear to be
extonding. Increasing numbers of listing are appearing as are price reductions In some price ranges, Local Oakridge realtors
Indicata soms slowing of effective sales activity and an Increasa In listings. For now values appear generally stable.
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Subject Interior Photo Page

G Or ZaCole BT463-6718 .

47312 AIRPORT RD

Seles Price Not Sold

Gross Living Arta 2,591

Totel Rooms 7

Total Budrooms 2

Tolal Bativooms 2

Location Avg Suburban
View LocalTerritorial
Sits 21.80 (Net)
Qualtty Average/Better
Age 2

Subject Interlor - Den (Brm 3)
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[Fia No_ 47312 Alwor Boad]
PHOTOGRAPH ADDENDUM

Slap Or 7o Code 974@3-9715
Living Room
Typlcal Bedroom
Master Bath
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Locatlion Map

Sab_or 2 974630718
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Cumparable #3
49395 Mountain View Road

(5.5 miles)

Comparable #2
18187 McFarland Road
{2.0 mles)

e
Comparable #1
76718 High Prairie Road
{3.1 niles)
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Comparable Photo Page

Stats Or Tip Code 97483-9716
Comparabie 1
76718 High Praire Road
Prox to Subject  3.08 mlies
Selo Prica 2686.000
Gross Living Area 1,477
Total Rooms 5
Total Bedrooms 3
Total Bathrooms 2
Locagon Avg Suburban
View Local/Territorial
Site 247 ac Mis
Qualty Inferior
Age 1664
PRTY Comparable 2
b 48187 McFariand Road
Prox to Subject  2.05 miles
Salo Price 275,000
Gross Living Arez 1,800
Total Rooms 8
Tota Bedrooms 3
Tota! Bathrooms 2
Location Avg Suburban
View LocalTeritorial
Sits 3,64 ac Ms
COualtty Inferior
Age 1979

Comparable 3

49398 Mountaln View Road
Prox to Subjeet  5.48 miles
Sale Prics 205,000

Gross Living Area 1,201

Total Rooms [
TolalBodrooms 3

Total Bathrooms 1.6

Locaon Avg Suburban
View Local/Territorial
Sits 247 acMis
Quality Inferior

Age 1865 Rehab
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(Etla 8o, 47.312 Alnoort Road]

Appraisers Liconse

BogowayCleyy ROBERTS, Edgar/Delores
 Progedy Addrass 47312 AIRPORT RD

City Oakridge Couply Lane Sate Or Jp Code 97483-9715
Lender M/M Edgar Roberts c/o Ken Carver

. Appralser Certification and Licensure Board

State Licensed Appralser
28 hours of continuing education required for renewe/

Licenss No: 1000273
lasue Date: 10/1/2006

' Explration ’
Appralsa) Servicas of Eugons ' : W
:sno Bonnleview Drive

OR 97408 R. A. (Bob) Keith, Administratar

y A SAUNY, 3 ity
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Legal Description

BomowerClent ROBERTS, Edger/Delores
Addi 47312 ARPORTY RD

Oak| County Lane Stxte Or 97483-8716

s MM Edgar Roberts c/o Kan Carver

FORD®NESSeFASSBENDER

LAND SURVEYING ® CONSTRUCTION SUPERVISION 8 WATER RIGHTS EXAMINATIONS
120 Bailey Hill Road, No. 1 Fugene, Oregon 97423048 (503) 3441852 FAX (503) 344-9923
DESCRIPTION OF NEW ROBERTS PARCEL

FROM SEPTEMBER 23, 1994 SURVEY
October 10, 1994

Beginning at a 3 1/4" brass cap marking the center-north sixteenth comer of
Section 18, Townshlp 21 South, Range 3 East of the Willamette Meridian; thence
North 89° 22' 16" West 542.39 feet along the east-west centerline of the Northwest
quarter of said Section 18 to a 5/8" iron rod; thence North 29° 11' 54" East 296.13
teet to a 5/8" iron rod; thence Narth 0° 24' 20" West 159.3B to a 5/8" iron rod: thence
North 11° 43' 31" East 408.24 feet 10 a 5/8" iron rod on the south fine of Alrport Road
(county road); thence South 75° 14" East 1388.29 fest along said south line to a 5/8"
iron rad; thence South 0° 37' 53" West 272.46 feet to a 5/8" iron rod; thence South
85° 24’ 59" East 76.60 feet to a 5/8" Iron rod; thence South 9° 04' 38" West 204.62
feet to a 5/8" Iron rod on the east-west centeriine of the Northeast quarter of Section
18; thence North 89° 24' 51" West 1067.51 feet along sald east-west centerline to the
point of baginning, containing 21.90 acres, more or less, all in Lane County, Oregon,
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